
Seller's AffidavitPRIVATE 


South Carolina Withholding Tax


S.C. Code Section 12-9-510 et. seq.
THIS IS AN AFFIDAVIT OF FACTS.  WHETHER OR NOT THIS AFFIDAVIT IS SUFFICIENT TO RELIEVE THE BUYER OF THE RESPONSIBILITY TO WITHHOLD IS GOVERNED BY SC REVENUE RULING 90-3.  PLEASE READ THIS AFFIDAVIT CAREFULLY IN CONJUNCTION WITH THIS RULING.

The undersigned on oath, being first duly sworn, hereby certifies as follows:

1.
This affidavit is being given in connection with a sale of real estate pursuant to SC Revenue Ruling #90-3.

2.
I have attached to this affidavit a description of the real property and any tangible personal property being sold as part of this sale.  The real property is located in the County of Greenville and its tax map number(s) is ____________________________________.

3.
The undersigned is the seller of the property described in the attached description.

4.
The closing date of this sale is ____________________________________________.

5.
The Seller's name is ____________________________________________________.

6.
The Seller's address is __________________________________________________.

7.
The Seller's social security number or taxpayer identification numbers are ________________________ and ________________________.

8.
___
Corporations.  The seller is a corporation or an association or trust that is taxed as a corporation and is subject to withholding at 5%.

9.
___
Gain.  I affirm pursuant to Section 1-9-510(B) that the amount of gain I am required to recognize on this transaction and on which Buyer is to make the requisite withholding will not exceed $_______________________.

10.
___
Installment Sale.  The seller will report this sale on the installment method for South Carolina income tax purposes, and has attached an amortization schedule correctly designating the principal and interest portions of the payments.

11.
  X  
Resident.  The seller is a resident of South Carolina, as that term is defined in the South Carolina income tax laws (S.C. Code Section 12-1-10 et. seq. as amended) and in SC Revenue Ruling #90-3.

12.
       
Deemed Resident.  Pursuant to SC Revenue Ruling #90-3 the seller is deemed to be a resident of South Carolina because:



1)
The seller (a) has filed at least one South Carolina income tax return, (b) is not delinquent with respect to filing any South Carolina income tax return, and (c) has been in business in the State of during the seller's last two taxable years (including the year of sale); and



2)
The seller is in business in South Carolina and will continue substantially the same business in South Carolina after the sale; and



3)
The seller will report the sale on a South Carolina income tax return for the current year and file it by its due date; and



4)
If the seller is a corporation or limited partnership, it is registered to do business in South Carolina.

13.
___
Employee Relocation.  The transaction involves the sale of an employee's property which is being sold by an employer or relocation company in connection with the employee's transfer.  For income tax purposes the sale is treated as a sale by the employer or relocation company.

14
___
Nonrecognition of Gain.  The sale of the property will not be subject to taxes because of Section 1033, 1034 or 121 of the Internal Revenue Code.  The seller acknowledges his obligation to file a South Carolina income tax return for the year of the sale.  If the seller fails to comply with Section 1033 or 1034, the seller acknowledges an obligation to file an amended South Carolina income tax return for the year of the sale.

15.
___
Tax-Exempt Organizations.  The seller is an organization exempt from income taxes under Internal Revenue Code Section 501(a) or is an insurance company exempt from South Carolina taxes on income.

16.
___
Withholding Amount Equals Entire Net Proceeds.  If the withholding amount is limited to the entire net proceeds, any lien, mortgage or credit line advance which was made within one year prior to the closing was not made in contemplation of the sale as that phrase is defined in SC Revenue Ruling #90-3.

The undersigned understands that this affidavit may be disclosed to the South Carolina Tax Commission and that any false statement contained herein could be punished by fine, imprisonment, or both.

Under penalties of perjury, I declare that I have examined this Affidavit and, to the best of my knowledge and belief, it is true, correct and complete.

SUBSCRIBED AND SWORN TO 

before me this _____ day of ________, 2016.

Notary Public for South Carolina

My commission expires: ________________
